TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Council members
FROM/PHONE: Keith Pursell, Project Manager, Capital Projects, (954) 797-1191
SUBJECT: Resolution

Project Name and Location: "Fire and Public Works Administration Building and Public
Works Storage Building”
6901 Orange Drive, Davie, FL 33314

AFFECTED DISTRICT: District 2

TITLE OF AGENDA ITEM:

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE
APPROPRIATE TOWN OFFICIALS TO EXECUTE A CONTRACT FOR THE
CONSTRUCTION OF THE "FIRE AND PUBLIC WORKS ADMINISTRATION BUILDING
AND PUBLIC WORKS STORAGE BUILDING".

REPORT IN BRIEF:

The Town Council approved the bid by Seldin Construction Company for construction of the
"Fire and Public Works Administration Building and Public Works Storage Building" by
Resolution R-2005-249. Upon Receipt of the approved resolution, the contractor was able to
obtain the necessary insurance certificate, performance and payment bonds to be included in
the contract documents. Five (5) copies of the contract are attached for signature by the
appropriate town staff.

PREVIOUS ACTIONS: Council approved the bid by Resolution R-2005-249
CONCURRENCES: N/A

FISCAL IMPACT:
Has request been budgeted? Yes
If yes, expected cost: $2,825,100.00
Account Name: Capital Improvements Program-Fire Administration/Public Works
Office-Public Works Storage/ Workshop Building-Account Number 030-3001-541-6827
Additional Comments: Not Applicable

RECOMMENDATION(S): Motion to approve the resolution.

Attachment(s): Five (5) copies of the contract Documents



RESOLUTIONNO.

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE MAYOR TO
EXECUTE A CONTRACT WITH SELDIN CONSTRUCTION COMPANY FOR
CONSTRUCTION OF THE FIRE AND PUBLIC WORKS ADMINISTRATION BUILDING AND
THE PUBLIC WORKS STORAGE BUILDING.

WHEREAS, the Town Council approved Resolution R-2005-249 accepting the bid from Seldin
Construction Company for the construction of the Fire and Public Works Administration Building and
Public Works Storage Building; and

WHEREAS, it is in the Town’s best interest to execute a contract for such services; and

WHEREAS, after review, the Town Council authorizes the Mayor to execute a contract with
Seldin Construction Company.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE,
FLORIDA:

SECTION 1. The Town Council authorizes the Mayor to execute a contract with Seldin
Construction Company for construction of the Fire and Public Works Administration Building and
Public Works Storage Building which is attached hereto and identified as Attachment "A".

SECTION 2. This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS DAY OF , 2004
MAYOR /COUNCILMEMBER

Attest:

TOWN CLERK

APPROVEDTHIS ___ DAYOF , 2004




AGREEMENT

THIS AGREEMENT, made and entered into on the 8th day of September, 2005, by and between
the Town of Davie, Florida, hereinafter called the Owner, and Seldin_Construction Company,
hereinafter called the Contractor.

WITNESSETH:

1. That the Contractor, for the consideration hereafter fully set out, hereby agree with the
Owner as follows:

That the Contractor shall fumnish all the materials, equipment and labor to perform all the
work necessary to complete the “Fire & Public Works Administration Building & Storage
Building” for the Town of Davie, Florida, all in full and complete accordance with the
following Specifications and Contract Documents, which are attached hereto and made a
part thereof, as if fully contained herein;

Advertisement for Bids: Instructions to Bidders; General Conditions, Supplementary
Conditions, Addenda, Construction Drawings and Specifications; the Proposal and
acceptance thereof.

2. That the Contractor shall commence the work performed under this Agreement on the date
specified in the Notice to Proceed order from the Owner and shall fully complete all work
within 390 calendar days from said date.

3 That the Owner hereby agrees to pay the Contractor for the faithful performance of this
Agreement, subject to additions ‘and deductions as provided in the Specifications or
Proposal, in lawful money of the United States, the amount of Two Million Eight Hundred
Twenty-Five Thousand One Hundred Dollars ($2,825.100.00) based on the estimate
quantities and unit or lump sum prices contained herein.

4, That the Owner, within thirty (30) days from the day an Architect's approved Application for
Payment is presented to he/she, pay the Contractor the amount approved by the Architect.

5, Partial payment shall be made on the basis or work performed during the preceding
calendar month, less ten percent (10%) of the amount of such estimate, which is to be
retained by the Owner until all work within a particular part has performed strictly within
accordance with this Agreement and until such work has been accepted by the Owner.

Fire & Public Works Administration Building & Storage Building
Document 00500
Page 1 of 4



10.

That upon submission by the Contractor of evidence satisfactory to the Owner that all
payrolls, material bills, and other costs incurred by the Contractor in connection with the
construction of the work have been paid in full, final payment on account of this Agreement
shall be made within thirty (30) days after the completion by the Contractor of all work
covered by this Agreement and the acceptance of such work by the Owner.

It is mutually agreed between the parties hereto that time is of the essence of this
Contract, and in the event the construction of the work is not completed within the time
herein specified, it is agreed that from the compensation otherwise to be paid to the
Contractor, the Owner may retain the sum of Five Hundred Dollars (§500.00) per calendar
day for each day thereafter, Sundays and Holidays included, that the work remains
uncompleted, which sum shall represent the actual damages which the Owner will have
sustained per day by the failure of the Contractor to complete the work within the time
stipulated, and this sum is not a penalty, being the liquidated damages the Owner will have
sustained in the event of such default by the Contractor.

It is further mutually agreed between the parties hereto that if, at any time after the
execution of the Agreement and the Surety Bond hereto attached for its faithful
performance and payment, the Owner shall deem the Surety or Sureties upon such Bond
to be unsatisfactory or if, for any reason, such Bond ceases to be adequate to cover the
performance of the work, the Contractor shall replace the Surety at its expense, within five
(5) days after the receipt of notice from such form and amount and with such Surety or
Sureties as shall be satisfactory from the Owner. In such event, no further payment to the
Contractor shall be deemed to be due under this Agreement until such new or additional
security for the faithful performance of the work shall be furnished in a manner and form
satisfactory to the Owner.

No additional work or extras shall be performed unless the same shall be duly authorized
by appropriate action of the Owner in writing.

That in the event either party brings suit for enforcement of disagreement, the prevailing
party shall be entitled to attomey’s fees and court costs in addition to any other remedy
afforded by law. The Contractor shall guarantee the complete project against poor
workmanship and faulty materials for a period of twelve (12) months after Certificate of
Substantial Completion and shall immediately correct any defects which may appear
during this period upon notification by the Owner or the Architect. The venue for any legal
action shall be in Broward County, Florida.

Fire & Public Works Administration Building & Storage Building
Document 00500
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13.

The making and acceptance of the final payment shall constitute a waiver of all claims by
the Owner other than those arising from unsettled liens, from faulty work appearing within
twelve (12) months after final payment, or from requirements of all specifications. It shall
also constitute a waiver of all claims by the Contractor, except those previously made and
still unsettled.

The Contractor may requisition payments for work completed during the project at monthly
intervals. The Contractor's requisition shall show a complete breakdown of the project
components, the quantities completed and the amount due, together with such supporting
evidence as may be required by the Architect. Each requisition shall be submitted in
quintuplet (5) to the Architect for approval. Ten percent (10%) of all monies eamned by the
Contractor shall be retained by the Owner until the project is totally completed as specified
and accepted.

The Contractor shall perform all work required by the Contract Documents for the Fire &
Public Works Administration Building and Storage Building, Bid No. B-05-94

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day first written
above, in quintuplet (5) counterparts, each of which shall, without proof or accounting for the other
counterpart, be deemed an original Contract.

Seldin Construction Company et WITNESS:
CONTRACTOR

bl R ,,M\Em”k

TITLE

°~A DATE: Sgg{X_zaa 200X

Fire & Public Works Administration Building & Storage Building
Document 00500
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OWNER

Town of Davie, Florida ATTEST:
Municipal Corporation

RUSSELL MUNIZ TOM TRUEX

Town Clerk Mayor
(Seal)
CHRIS KOVANES APPROVED AS TO FORM AND
Town Administrator CORRECTNESS:
DATE:
MONROQE D. KIAR
Town Attorney
Town of Davie
Council Approved:
Date
Contract Amount: 28251
END OF DOCUMENT
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TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
TRAVELERS CASUALTY AND SURETY COMPANY
FARMINGTON CASUALTY COMPANY

Hartford, Connecticut 06183-9062

POWER OF ATTORNEY AND CERTIFICATE OF AUTHORITY OF ATTORNEY(S)-IN-FACT

KNOW ALL PERSONS BY THESE PRESENTS, THAT TRAVELERS CASUALTY AND SURETY COMPANY OF
AMERICA, TRAVELERS CASUALTY AND SURETY COMPANY and FARMINGTON CASUALTY COMPANY,
corporations duly organized under the laws of the State of Connecticut, and having their principal offices in the City of Hartford,
County of Hartford, State of Connecticut, (hereinafter the “Companies”) hath made, constituted and appointed, and do by these
presents make, constitute and appoint: Charles D. Nielson, Charles J. Nielson, Laura Lee Clymer, Mary C. Aceves, Warren M.
Alter, David R. Hoover, of Miami Lakes, Florida, their true and lawful Attorney(s)-in-Fact, with full power and authority hereby
conferred to sign, execute and acknowledge, at any place within the United States, the following instrument(s): by his/her sole
signature and act, any and all bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond,
recognizance, or conditional undertaking and any and all consents incident thereto and to bind the Companies, thereby as fully and
to the same extent as if the same were signed by the duly authorized officers of the Companies, and all the acts of said Attorney(s)-

in-Fact, pursuant to the authority herein given, are hereby ratified and confirmed.

This appointment is made under and by authority of the following Standing Resolutions of said Companies, which Resolutions are
now in full force and effect:

VOTED: That the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any
Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact
and Agents to act for and on behalf of the company and may give such appointee such authority as his or her certificate of authority may prescribe
to sign with the Company’s name and seal with the Company’s seal bonds, recognizances, contracts of indemnity, and other writings obligatory in
the nature of a bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may remove any such
appointee and revoke the power given him or her.

VOTED: That the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President
may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is
in writing and a copy thereof is filed in the office of the Secretary,

VOTED: That any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional
undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any
Senior Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any
Assistant Secretary and duly attested and sealed with the Company’s seal by a Secretary or Assistant Secretary, or (b) duly executed (under seal, if
required) by one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her certificate or their certificates of authority or
by one or more Company officers pursuant to a written delegation of authority.

This Power of Attorney and Certificate of Authority is signed and sealed by facsimile (mechanical or printed) under and by
authority of the following Standing Resolution voted by the Boards of Directors of TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA, TRAVELERS CASUALTY AND SURETY COMPANY and FARMINGTON CASUALTY
COMPANY, which Resolution is now in full force and effect:

VOTED: That the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice
President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any
power of attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for
purposes only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof] and any such power of attorney
or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed and
certified by such facsimile signature and facsimile seal shall be valid and binding upon the Company in the future with respect to any bond or

undertaking to which it is attached.

(05-04) Unlimited



IN WITNESS WHEREOF, TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA, TRAVELERS
CASUALTY AND SURETY COMPANY and FARMINGTON CASUALTY COMPANY have caused this instrument to be
signed by their Senior Vice President and their corporate seals to be hereto affixed this 12th day of July, 2004.

STATE OF CONNECTICUT TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
TRAVELERS CASUALTY AND SURETY COMPANY
}S8. Hartford FARMINGTON CASUALTY COMPANY

George W. Thompson
Senior Vice President

On this 12th day of July, 2004 before me personally came GEORGE W. THOMPSON to me known, who, being by me duly sworn,
did depose and say: that he/she is Semior Vice President of TRAVELERS CASUALTY AND SURETY COMPANY OF
AMERICA, TRAVELERS CASUALTY AND SURETY COMPANY and FARMINGTON CASUALTY COMPANY, the
corporations described in and which executed the above instrument; that he/she knows the seals of said corporations; that the seals
affixed to the said instrument are such corporate seals; and that he/she executed the said instrument on behalf of the corporations by

authority of his/her office under the Standing Resclutions thercof.

My commission expires June 30, 2006 Notary Public
Marie C. Tetreault

CERTIFICATE

I, the undersigned, Senior Vice President of TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA,
TRAVELERS CASUALTY AND SURETY COMPANY and FARMINGTON CASUALTY COMPANY, stock corporations of
the State of Connecticut, DO HEREBY CERTIFY that the foregoing and attached Power of Attorney and Certificate of Authority
remains in full force and has not been revoked; and furthermore, that the Standing Resolutions of the Boards of Directors, as set
forth in the Certificate of Authority, are now in force.

Signed and Sealed at the Home Office of the Company, in the City of Hartford, State of Connecticut. Dated this 19th day of
September , 20 05

Peter Schwartz
Senior Vice President




Bond No. 104573754 SECTION 00600
CONSTRUCTION PAYMENT BOND

Any singular reference | tractor, r other party shal idered plugal where applicable

CONTRACTOR (Name,Address, and Phone Number);  SURETY (Name and Principal Place of Business):
Travelers Casualty and Surety

SELDIN CONSTRUCTION COMPANY, INC. Company of America

1391 Shotgun Road One Tower Square

Sunrise, 33326 Hartford, CT 06183
(954) 382-2000 (860) 277-0111

OWNER: TOWN OF DAVIE
6591 Orange Drive
Davie, Florida 33314
(954) 797-1030

CONSTRUCTION CONTRACT
Date: _September, 8, 2005

Amount: $_2,825,100.00%%*

Description (Name and Location):

FIRE AND PUBLIC WORKS ADMINISTRATION BUILDING
AND /OR (Circle One)
PUBLIC WORKS STORAGE BUILIDNG

BID NO. B-05-04
ADDRESS: 6901 Orange Drive, Davie, Florida 333 14

BOND
Date (Not carlior than Construction Contract Date): September 19, 2005

Amount: §2,825,100.00%% THIS BOND HEREBY IS AMENDED SO THAT THE PROVISIONS AND
LIMITATIONS OF S8ECTION 255.05 OR SECTION 713.23

FLORIDA STATUTES, WHICHEVER IS APPLICABLE, ARE
INCORPORATED HEREIN BY REFERENCE

CONTRACTOR AS PRINCIPAL SURETY

Modifications to this Bond Form:

Cg‘é“{%“fg e nsf'}‘_clmu { ;S%Q'H: Co:_‘-?apsrag{ers {st'ualty afd Surety (ESEP§§53?[} of
Sigﬂﬂm' “L = seg'l ica {a /

MName and NumuundTnie Warren M. Alter, Attorney In TFact

CONTRACTOR AS PRINCIPAL SURETY

Company (Corp, Seal) Company (Corp. Seal)
Signature: Signature;

Name and Title: Name and Title:

Prepared through the joint efforts of the Surety Association of Americe, Architects Joint Contract Documents
Committce, The Associated General Contractors of America, American Institute of Architects, American
Subecontractors Associution, and the Associnted Specialty Contractors,

Fire Administration & Public Works Offico Building Section 00600+1 of 3



Firc Administration & Public Works Office Building

The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated

herein by reference,

With respect lo the Owner, this obligation shall be null and void if the Contractor:

2.1 Promptly makes payment, direetly or indirectly, for all sums due Claimants, and

2.2. Defends, Indemnifies and holds harmless the Owner from all claims, demands, liens or suits by any person
or entity who furnished labor, materials or equipment for use in the performance of the Construction
Contract, provided the Owner has promptly notificd the Contractor and the Surely (at the address describod
in Paragraph (2) of any claims, demands, liens or suits and tendered defense of such claims, demands, liens
or suits to the Contractor and the Surety, and provided there is no Owner Default.

With respect to Claimants, this obligation shall be null and void ifthe Contractor promptly makes payment,
directly or indirectly, for all sums due.

The Surety shall have no obligation to Claimants under this 3ond until;

4.1, Cloimants who are employed by or have a dircct contract with the Contractor have given notice to the
Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to the Owner, stating that a
claim is being made under this Bond and, with substantial accuracy, the amount of the claim.

4.2, Claimunts who do not have a direct contract with the Contractor;

I, Have furnished written notice to the Contractor and sent a copy, or notice thereof, to the Owner, within
90 days after having last performed labor or last furnished materials or equipment included in the ¢laim
stating, with substantial accuracy, the amount of the claim and the name of the party to whom the
materials were furnished or supplied or for whom the labor was done or performed, and

2. Have cither received a rejection in whole or in part from the Contractor, or not received within 30 days
of furnishing the above notice any communication from the Contractor by which the Contractor has
indicated the clalm will be pald directly or indirectly. and

3. Nothaving been paid within the above 30 days. have sent n written notico to the Surety (at the address
described in paragraph 12) and sent o copy, or notice thereof, to the Owner, stating that a claim is being
made under this Bond and enclosing a copy of the previous written notice furnished to the Contractor .

If & notice required by Paragraph 4 is given by the Owner to the Contractor or to the Surety, that is sufficient
compliance.

When the Claimant has satisfied the conditions of Paragraph 4, the Surety shall promptly and at the Surety's
expense take the following actions,

6.1 Scnd an answer to the Claimant, with a copy to the Owner, within 45 days after receipt of the claim, stating
the amounts that are undisputed and the basis for challenging any amounts that are disputed.

6.2 Pay or arrange for payment of any undisputed amounts.

The Surety's total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be
credited for any payments made in good faith by the Surety.

Amounts owed by tho Owner to the Contractor under the Construction Contract shall be used for the
performance of the Construction Contract and to satisfy claims, if eny, under any Construction Performance

Section 00600-2 of 3



Bond. By the Contractor furnishing and the Owner accepting this Bond, thay agree that all funds earned by the
Contractor in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor
and the Surety under this Bond, subjoct to the Owner's priority to use the funds for the completion of the work.

9, The Suroty shall not be linble to the Owner, Claimants or others for obligations of tho Contractor that are
unrelated to the Construetion Contract, The Owner shall not be linble for payment of any costs or expenses of
any Claimant under this Bond, and shall have under this Bond no obligations to mako payments to, give notices
on behalf of, or otherwlse have obligations to Claimants under this 3ond,

10. The Surety hereby walves notico of any change, including changes of time, to the Construction Contruct or to
relate subcontraets, purchase orders and other obligations.

11, No suit or action shall be commenced by a Claimant under this Bond other than in a court of compelent
jurisdiction in the location in which the work or part of the work is located or after the expiration of one (1) year
from the date ( 1) on which the Claimant gave the notice required by Subparagraph 4.1 or Clause 4.2 (iii), or (2)
first occurs. 1f the provisions of this Paragraph are void or prohibited by law, the minimum perlod of limitution
available to suretics as a defense in the jurisdiction of the suit shall be acceptable,

Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the
signature page, Actual receipt of notice by Surety, the Owner or the Contractor, however accomplished, shall be
sufticient complinnce as of the date received at the address shown on the signature page.

12

13, When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to bo performed, any provision in this Bond conflicting with said statutory or legal
requirement shall be deemed deleted herefrom and provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein, The intent is, that this Bond shall be construed as a statutory

bond and not as a common law bond,

14 Upon request by any person or entity appearing to be a potentinl beneficiary of this Bond, the Contractor shall
promptly furnish a copy of this Bond or shall permit a copy to be made.

15. DEFINITIONS

15.1.  Claimant An individual or cntity having a direct contract with the Contractor or with a subcontractor of
the Contractor to furnish labor, materials or equipment for use in the performance of the Contract. The
intent of this Bond shall be to Include without limitation in the terms “labor, materials or equipment"
that part of water, gas, power, light, heat, oil. gasoline, telephone service or rental equipment used in
the Construction Contract, architectural and Architect services required for performance of the work off
the Contractor and the Contractor's subcontractors, and all other items for which a mechanic's lien may
be asserted in the jurisdiction where the labor, materials or equipment were fumished.

15.2.  Construction Contract: The agreement between the Owner and the Contractor identified on the
signature page, including all Contract Documents and changes thereto,

153,  Owner Default Failure of the Owner, which has neither been remedied nor waived, to poy the
Contractor as required by the Construction Contract or to perform and complete or comply with the

other terms thereof,

END OF SECTION
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STPAUL
TRAVELERS

IMPORTANT DISCLOSURE NOTICE OF TERRORISM
INSURANCE COVERAGE

On Nov. 26, 2002, President Bush signed into law the Terrorism
Risk Insurance Act of 2002 (the "Act'). The Act establishes a
short-term program under which the federal government will share
in the payment of covered losses caused by certain acts of
intemational terrorism. We are providing you with this notice to
inform you of the key features of the Act, and to let you know what
effect, if any, the Act will have on your premium.

Under the Act, insurers are required to provide coverage for
certain losses caused by international acts of terrorism as defined
in the Act. The Act further provides that the federal government
will pay a share of such losses. Specifically, the federal
government will pay 90 percent of the amount of covered losses
caused by certain acts of terrorism, which is in excess of an
insurer's statutorily established deductible for that year. The Act
also caps the amount of terrorism-related losses for which the
federal government or an insurer can be responsible at
$100 billion, provided that the insurer has met its deductible.

Please note that passage of the Act does not result in any change
in coverage under the attached policy or bond (or the policy or
band being quoted). Please also note that no separate additional
premium charge has been made for the terrorism coverage
required by the Act. The premium charge that is allocable to such
coverage is inseparable from and imbedded in your overall
premium, and is no more than one percent of your premium.

ILT-1018 (9/04)



Bond No. 104573754

SECTION 00601
CONSTRUCTION PERFORMANCE BOND

Any singular referapee to Contractor, Surety, Owner or other party shall be congidered plural where applicable,

CONTRACTOR (Name, Address, and Phone Number): SURETY (Neme ond Principal Place of Business):
Travelers Casualty and Surety

SELDIN CONSTRUCTION COMPANY, INC. Company_of America

1391 Shotgun Road One Tower Square

Sunrise, FL 33326 Hartford, CT 06183
(954) 382-2000 (860) 277-0111
OWNER:
TOWN OF DAVIE

6591 Orange Drive
Davie, Florida 33314
(954) 797-1030

CONSTRUCTION CONTRACT
Date: September 8, 2005

Amount: $_2,825,100.00%%

Description (Name and Logation):

FIRE AND PUBLIC WORKS ADMINISTRATION BUILDING
AND /OR (Clrcle One)
PUBLIC WORKS STORAGE BUILIDNG

BID NO. B-05-04
ADDRESS: 69010rangoe Drive, Davie, Florida 33314

BOND
Date (Not carlier than Construction Contract Date): September 19, 2005

Amount: § 2,825,100.00%*

Moditications to this Bond Form; None

CONTRACTOR AS PRINCIPAL SURETY

%ﬂﬁi y (Cg;p’. S]?ur%) q;prr%%?zgrs fsulaty and fuerpté?ﬁghgg%l of
L\ E;EEEE= o) Signature! 7

Signaturs !
Name and Tifle: Name and Title: Warren M. Alter, Attorney In Fact

CONTRACTOR AS PRINCIPAL SURETY

Company (Corp, Seal) Campany (Corp, Seal)
Signature; Signature:

Name and Title: Name and Title:

Fire Administration & Public Works Office Building, Section 00601-1 of 4



I, The Contractor and the surcty, jointly and severally, bind themselves, their heirs, exccutors, administrators,
successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated

herein by relerence,

2 [fthe Contractor performs the Construction Contract, the surcty and the Contractor shall have no obligation
under this Bond, except to participate in conforences as provided in subparagraph 3.1.

3 Ifthere is no Owner Default, the surety's obligation under this Bond shall arise after

3.1 The Owner has notified the Contractor and the surety at its address described in Paragraph 10 below, that
the Owner is considering declaring a Contractor Default and has requested and attempted to arrange a
conferenco with the Contractor and the surcty to be held not later than fiftcen days afier receipt of such
notice to discuss methods of performing the Construction Contract. If the Owner, the Contractor and the
surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract, but
such an agroement shall not waive the Owner's right, if any, subsequently to declare a Contractor Default:

and

3.2. The Owner hes declared @ Contractor Default and formally terminated the Contractor’s right to complete the
contract. such Contractor Default shall not be declared earlier than twenty (20) days after the Contractor
and the surcty have recelved notice ns provided m Subparagraph 3, 1: and

3.3. The Owner has ugreed to pay the Balance of the Contract Price to tho Surety upon the Surety’s completion
of the contract,

4. When the Owner has satisfied the conditions of Paragraph 3, the surety shall promptly and at the Surety's
expense take one of the following actions:

4,1, Arrange for the Contructor, with consent of the Owner, to perform and complete the Construction Contract,
or

4.2. Undertaku to perform and complete the Construction Contract itself, through its agents or through
independent contractors: or

4.3. Obtain bids or negotinted proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for
execution by the Owner and the contractor selected with the Owner's concurrence, to be sccured with
performance and payment bonds executed by a qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the amount of damages as described in Paragraph 6 in
oxcess of tho Balance of the Contract Price incurred by the Owner resulting from the Coutractor's defuult

or

4.4, Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with
reasonable promptness under the circumstances:

1. After investigation, determine the amount for which it may bo liable to the Owner and, as soon as
deemed practible by the owner after the amount is determined. Tender payment therefor to the Owner
or

2. Deny liability in whole or in part and notify the Owner citing reasons therefore,

5. 1fthe Surety does not proceed as provided in Paragraph 4 with reasonable promptness, the surety shall be
deemed to be in default on this Bond [illeen days aftor receipt of an additional written notice from the Owner to
the surcty demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitlod to
enforce any remedy available to the Owner. [f the surety proceeds es provided in subparagraph 4.4, und the
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Owrier refuses the payment tendered or the surcty has denicd linbility, in wholo or in part. without further notice
the Owner shall be entitled to enforce any remedy available to the Owner.

6. Aflcr the Owner has terminated tho Contractor’s right to complete the Construction Contract, and if the surety
elects to act under subparagraph 4.1, 4.2, or 4,3 above, then the responsibilities of the surety to the Owncr shall
not be grenter than those of the Contractor under the Construction Contract, and tho responsibilities of the
Owner to the surcty shall not be greater than those of the Owner under the Construction Contract, To the limit of
the amount of this Bond, but subject to commitment by the Owner of the Balance of the Contract Price to
mitigation of costs and damages on the Constructlon Contract, the surety is obligated without duplication for.

6.1. The responsibllities of the Contractor for correction of defective work and completion of the Construction
Contract,

6.2, Additiona! legal, design professional and delay costs resulting from the Contractor’s Default, and resulting
from the nctions or fallure to act of the surety under Poragraph 4, and

6.3, Liquidated damages, or if no liquidated damages are specified In the Construction Contract, actual, damages
caused by delayed performance or non-performance of the Contractor

7. The surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any
such unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the

Owner or lts heirs, executors, administrators, or successors

8. The surety hereby waives notice of any change, including changes of time, Lo the Construction Contract or to
related subcontracts, purchase orders and other obligations.

9  Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
Broward County within two years after Contractor Default or within two years afler the Contractor ceased
working or within two years afier the surety refuses or fails to perform its obligations under this Bond,
whichever occurs first. 1f the provisions of limitation available to suretics as a defenso in the jurisdiction of the

suit shall be applicable.

10, Notice to the surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the
signaturc page.

11. When this Bond has been furnished to comply with a statuatory or other legal requirement In the Jocation where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal
requirement shall be deemed delcted herefrom and provisions conforming to such statutory or other legal
roquirement shall be deemed incorporated herein. The intent is that this 13ond shall be construed as & statutory
bond and not as a common law bond.

12, Definitions.

12.1 Balance of the Contract Price, The total amount payable by the Owner to the Contractor under the
Construction Contract after all proper adjustments have boen made, including allowance to the
Contractor of any amounts received or to be received by the Owner in settlement of insurance or other
claims for damages to which the Contractor is entitled, reduced by all valid and proper payments made
to of on behalf of the Contractor under the Construction Contract.

122 Construction Contract: The agreement between the Owner and the Contractor identified on the
signature page, including all Contract Documents and changes thereto,

12.3.  Contractar Default: Failure of the Contractor, which has neither been remedied nor waived, to perform
or otherwise to comply with the terms of the Construction Contract.
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124 Owner Default, Failure of the Owner, which has neither been remedied nor waived, to pay the

Contractor as required by the Construction Contract or to perform and complete or comply with Lhe
other terms thereof,
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STPAUL
TRAVELERS

IMPORTANT DISCLOSURE NOTICE OF TERRORISM
INSURANCE COVERAGE

On Nov. 26, 2002, President Bush signed into law the Terrorism
Risk Insurance Act of 2002 (the "Act'). The Act establishes a
short-term program under which the federal government will share
in the payment of covered losses caused by certain acts of
international terrorism. We are providing you with this notice to
inform you of the key features of the Act, and o let you know what
effect, if any, the Act will have on your premium.

Under the Act, insurers are required to provide coverage for
certain losses caused by international acts of terrorism as defined
in the Act. The Act further provides that the federal government
will pay a share of such losses. Specifically, the federal
government will pay 90 percent of the amount of covered losses
caused by certain acts of terrorism, which is in excess of an
insurer's statutorily established deductible for that year. The Act
also caps the amount of terrorism-related losses for which the
federal government or an insurer can be responsible at
$100 billion, provided that the insurer has met its deductible.

Please note that passage of the Act does not result in any change
in coverage under the attached policy or bond (or the policy or
bond being quoted). Please also note that no separate additional
premium charge has been made for the terrorism coverage
required by the Act. The premium charge that is allocable to such
coverage is inseparable from and imbedded in your overall
premium, and is no more than one percent of your premium.

TLT-1018 (9/04)



TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
TRAVELERS CASUALTY AND SURETY COMPANY
FARMINGTON CASUALTY COMPANY

Hartford, Connecticut 06183-9062

POWER OF ATTORNEY AND CERTIFICATE OF AUTHORITY OF ATTORNEY(S)-IN-FACT

KNOW ALL PERSONS BY THESE PRESENTS, THAT TRAVELERS CASUALTY AND SURETY COMPANY OF
AMERICA, TRAVELERS CASUALTY AND SURETY COMPANY and FARMINGTON CASUALTY COMPANY,
corporations duly organized under the laws of the State of Connecticut, and having their principal offices in the City of Hartford,
County of Hartford, State of Connecticut, (hereinafter the “Companies”) hath made, constituted and appointed, and do by these
presents make, constitute and appoint: Charles D. Nielson, Charles J. Nielson, Laura Lee Clymer, Mary C. Aceves, Warren M.
Alter, David R. Hoover, of Miami Lakes, Florida, their truc and lawful Attorney(s)-in-Fact, with full power and authority hereby
conferred to sign, execute and acknowledge, at any place within the United States, the following instrument(s): by his/her sole
signature and act, any and all bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond,
recognizance, or conditional undertaking and any and all consents incident thereto and to bind the Companies, thereby as fully and
to the same extent as if the same were signed by the duly authorized officers of the Companies, and all the acts of said Attorney(s)-

in-Fact, pursuant to the authority herein given, are hercby ratified and confirmed.

This appointment is made under and by authority of the following Standing Resolutions of said Companies, which Resolutions are
now in full force and effect:

VOTED: That the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any
Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact
and Agents to act for and on behalf of the company and may give such appointee such authority as his or her certificate of authority may prescribe
to sign with the Company’s name and seal with the Company’s seal bonds, recognizances, contracts of indemnity, and other writings obligatory in
the nature of a bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may remove any such
appointee and revoke the power given him or her.

VOTED: That the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President
may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is
in writing and a copy thereof is filed in the office of the Secretary.

VOTED: That any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional
undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any
Senior Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any
Assistant Secretary and duly attested and sealed with the Company’s seal by a Secretary or Assistant Secretary, or (b) duly executed (under seal, if
required) by one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her certificate or their certificates of authority or
by one or more Company officers pursuant to a written delegation of authority.

This Power of Attorney and Certificate of Authority is signed and sealed by facsimile (mechanical or printed) under and by
authority of the following Standing Resolution voted by the Boards of Directors of TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA, TRAVELERS CASUALTY AND SURETY COMPANY and FARMINGTON CASUALTY

COMPANY, which Resolution is now in full force and effect:

VOTED: That the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice
President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any
power of attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for
purposes only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such power of attorney
or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed and
certified by such facsimile signature and facsimile seal shall be valid and binding upon the Company in the future with respect to any bond or

undertaking to which it is attached.

(05-04) Unlimited



IN WITNESS WHEREOF, TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA, TRAVELERS
CASUALTY AND SURETY COMPANY and FARMINGTON CASUALTY COMPANY have caused this instrument o be
signed by their Senior Vice President and their corporate seals to be hereto affixed this 12th day of July, 2004,

STATE QF CONNECTICUT TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
i TRAVELERS CASUALTY AND SURETY COMPANY
}88. Hartford FARMINGTON CASUALTY COMPANY

George W. Thompson
Senior Vice President

On this 12th day of July, 2004 before me personally came GEORGE W. THOMPSON to me known, who, being by me duly sworn,
did depose and say: that he/she is Senior Vice President of TRAVELERS CASUALTY AND SURETY COMPANY OF
AMERICA, TRAVELERS CASUALTY AND SURETY COMPANY and FARMINGTON CASUALTY COMPANY, the
corporations described in and which executed the above instrument; that he/she knows the seals of said corporations; that the seals
affixed to the said instrument are such corporate seals; and that he/she executed the said instrument on behalf of the corporations by

authority of his/her office under the Standing Resolutions thereof.

My commission expires June 30, 2006 Notary Public
Marie C. Tetreault

CERTIFICATE

I, the undersigned, Semior Vice President of TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA,
TRAVELERS CASUALTY AND SURETY COMPANY and FARMINGTON CASUALTY COMPANY, stock corporations of
the State of Connecticut, DO HEREBY CERTIFY that the foregoing and attached Power of Attorney and Certificate of Authority
remains in full force and has not been revoked; and furthermore, that the Standing Resolutions of the Boards of Directors, as sel
forth in the Certificate of Authority, are now in force. '

Signed and Sealed at the Home Office of the Company, in the City of Hartford, State of Connecticut. Dated this 19th  day of
September , 20 05.

Peter Schwartz
Senior Vice President




ACKNOWLEDGEMENT OF CONFORMANCE
WITH 0.S.H.A. STANDARDS
TO THE TOWN OF DAVIE:
We, Seldin Construction Company hereby acknowledge and agree that as Contractors for the
construction of the Fire and Public Works Administration Building and Storage Building, within the
limits of the Town of Davie, Florida, have the sole responsibility for compliance with all
requirements of the Federal Occupational Safety and Health Act of 1970, and all State and Local

Safety and Health Regulations and agree to indemnify and hold harmless the Town of Davie
against any and all legal liability or loss the Town may incur due to failure to comply with such Act.

(@J?\ M\
S-I-WE A G T §

Title: ?M(\-_D Q»-JXY

Date: &_\}\% 22~ 2.e90%

eldin Construction Compan

Fire and Public Works Administration Building and Storage Building
Document 00650
Page 1 of 1
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